AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of State

§133.300

If. ..

thenyou. . .

(c) You believe there are extraordinary circumstances that will
require more than 30 days for you to publish the policy state-
ment and establish the awareness program.

may ask the Department of State awarding official to give you
more time to do so. The amount of additional time, if any, to
be given is at the discretion of the awarding official.

§133.225 What actions must I take con-
cerning employees who are con-
victed of drug violations in the
workplace?

There are two actions you must take
if an employee is convicted of a drug
violation in the workplace:

(a) First, you must notify Federal
agencies if an employee who is engaged
in the performance of an award informs
you about a conviction, as required by
§133.205(c)(2), or you otherwise learn of
the conviction. Your notification to
the Federal agencies must

(1) Be in writing;

(2) Include the employee’s position
title;

(3) Include the identification num-
ber(s) of each affected award;

(4) Be sent within ten calendar days
after you learn of the conviction; and

(5) Be sent to every Federal agency
on whose award the convicted em-
ployee was working. It must be sent to
every awarding official or his or her of-
ficial designee, unless the Federal
agency has specified a central point for
the receipt of the notices.

(b) Second, within 30 calendar days of
learning about an employee’s convic-
tion, you must either

(1) Take appropriate personnel action
against the employee, up to and includ-
ing termination, consistent with the
requirements of the Rehabilitation Act
of 1973 (29 U.S.C. 794), as amended; or

(2) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for these purposes by a Federal,
State or local health, law enforcement,
or other appropriate agency.

§133.230 How and when must I iden-
tify workplaces?

(a) You must identify all known
workplaces under each Department of
State award. A failure to do so is a vio-
lation of your drug-free workplace re-
quirements. You may identify the
workplaces

(1) To the Department of State offi-
cial that is making the award, either

at the time of application or upon
award; or

(2) In documents that you keep on
file in your offices during the perform-
ance of the award, in which case you
must make the information available
for inspection upon request by Depart-
ment of State officials or their des-
ignated representatives.

(b) Your workplace identification for
an award must include the actual ad-
dress of buildings (or parts of build-
ings) or other sites where work under
the award takes place. Categorical de-
scriptions may be used (e.g., all vehi-
cles of a mass transit authority or
State highway department while in op-
eration, State employees in each local
unemployment office, performers in
concert halls or radio studios).

(¢c) If you identified workplaces to
the Department of State awarding offi-
cial at the time of application or
award, as described in paragraph (a)(1)
of this section, and any workplace that
you identified changes during the per-
formance of the award, you must in-
form the Department of State award-
ing official.

Subpart C—Requirements for
Recipients Who Are Individuals

§133.300 What must I do to comply
with this part if I am an individual
recipient?

As a condition of receiving a Depart-
ment of State award, if you are an indi-
vidual recipient, you must agree that—

(a) You will not engage in the unlaw-
ful manufacture, distribution, dis-
pensing, possession, or use of a con-
trolled substance in conducting any ac-
tivity related to the award; and

(b) If you are convicted of a criminal
drug offense resulting from a violation
occurring during the conduct of any
award activity, you will report the con-
viction:

(1) In writing.

(2) Within 10 calendar days of the
conviction.
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§133.301

(3) To the Department of State
awarding official or other designee for
each award that you currently have,
unless §133.301 or the award document
designates a central point for the re-
ceipt of the notices. When notice is
made to a central point, it must in-
clude the identification number(s) of
each affected award.

§133.301 [Reserved]

Subpart D—Responsibilities of De-
partiment of Statie Awarding
Officials

§133.400 What are my responsibilities
as a Department of State awarding
official?

As a Department of State awarding
official, you must obtain each recipi-
ent’s agreement, as a condition of the
award, to comply with the require-
ments in—

(a) Subpart B of this part, if the re-
cipient is not an individual; or

(b) Subpart C of this part, if the re-
cipient is an individual.

Subpart E—Violations of this Part
and Consequences

§133.500 How are violations of this
part determined for recipients
other than individuals?

A recipient other than an individual
is in violation of the requirements of
this part if the Procurement Executive
determines, in writing, that—

(a) The recipient has violated the re-
quirements of subpart B of this part; or

(b) The number of convictions of the
recipient’s employees for violating
criminal drug statutes in the work-
place is large enough to indicate that
the recipient has failed to make a good
faith effort to provide a drug-free
workplace.

§133.505 How are violations of this
part determined for recipients who
are individuals?

An individual recipient is in viola-
tion of the requirements of this part if
the Procurement Executive deter-
mines, in writing, that—

(a) The recipient has violated the re-
quirements of subpart C of this part; or

22 CFR Ch. | (4-1-10 Edition)

(b) The recipient is convicted of a
criminal drug offense resulting from a
violation occurring during the conduct
of any award activity.

§133.510 What actions will the Federal
Government take against a recipi-
ent determined to have violated
this part?

If a recipient is determined to have
violated this part, as described in
§133.500 or §133.505, the Department of
State may take one or more of the fol-
lowing actions—

(a) Suspension of payments under the
award;

(b) Suspension or termination of the
award; and

(c) Suspension or debarment of the
recipient under 2 CFR Part 601, for a
period not to exceed five years.

[68 FR 66557, 66582, Nov. 26, 2003, as amended
at 72 FR 10035, Mar. 7, 2007]

§133.515 Are there any exceptions to
those actions?

The Procurement Executive may
waive with respect to a particular
award, in writing, a suspension of pay-
ments under an award, suspension or
termination of an award, or suspension
or debarment of a recipient if the Pro-
curement Executive determines that
such a waiver would be in the public in-
terest. This exception authority cannot
be delegated to any other official.

Subpart F—Definitions

§133.605 Award.

Award means an award of financial
assistance by the Department of State
or other Federal agency directly to a
recipient.

(a) The term award includes:

(1) A Federal grant or cooperative
agreement, in the form of money or
property in lieu of money.

(2) A block grant or a grant in an en-
titlement program, whether or not the
grant is exempted from coverage under
the Governmentwide rule 22 CFR Part
135 that implements OMB Circular A-
102 (for availability, see 5 CFR 1310.3)
and specifies uniform administrative
requirements.

(b) The term award does not include:

(1) Technical assistance that provides
services instead of money.
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